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QUESTION
What costs are authorized to be included within the “funding cap” language of the E&WD Appropriations Act of 2000 (Section 204, Appendix B, PL 106-277) for the Glen Canyon Dam Adaptive Management Program.  
SEC. 204. (a) IN GENERAL.—For fiscal year 2001 and each fiscal year thereafter, the Secretary of the Interior shall continue funding, from power revenues, the activities of the Glen Canyon Dam Adaptive Management Program as authorized by section 1807 of the Grand Canyon Protection Act of 1992 (106 Stat. 4672), at not more than $7,850,000 (October 2000 price level), adjusted in subsequent years to reflect changes in the Consumer Price Index for All Urban Consumers published by the Bureau of Labor Statistics of the Department of Labor.   (editor note:  current level is $9.8M)
(b) VOLUNTARY CONTRIBUTIONS.—Nothing in this section precludes the use of voluntary financial contributions (except power revenues) to the Adaptive Management Program that may be authorized by law. 
(c) ACTIVITIES TO BE FUNDED.—The activities to be funded as provided under subsection (a) include activities required to meet the requirements of section 1802(a) and subsections (a) and (b) of section 1805 of the Grand Canyon Protection Act of 1992 (106 Stat. 4672), including the requirements of the Biological Opinion on the Operation of Glen Canyon Dam and activities required by the Programmatic Agreement on Cultural and Historic Properties, to the extent that the requirements and activities are consistent with the Grand Canyon Protection Act of 1992 (106 Stat. 4672). 
(d) ADDITIONAL FUNDING.—To the extent that funding under subsection (a) is insufficient to pay the costs of the monitoring and research and other activities of the Glen Canyon Dam Adaptive Management Program, the Secretary of the Interior may use funding from other sources, including funds appropriated for that purpose. All such appropriated funds shall be nonreimbursable and nonreturnable. 
BACKGROUND
Section 1802(a) sets out the basis intent of the Act:    SEC. 1802. PROTECTION OF GRAND CANYON NATIONAL PARK. (a) In General. -- The Secretary shall operate Glen Canyon Dam in accordance with the additional criteria and operating plans specified in section 1804 and exercise other authorities under existing law in such a manner as to protect, mitigate adverse impacts to, and improve the values for which Grand Canyon National Park and Glen Canyon National Recreation Area were established, including, but not limited to natural and cultural resources and visitor use. 

Sections 1805(a) and (b) describe the specific category of activities to be funded, long-term monitoring and research. SEC. 1805. LONG-TERM MONITORING (a) In General. --The Secretary shall establish and implement long-term monitoring programs and activities that will ensure that Glen Canyon Dam is operated in a manner consistent with that of section 1802. (b) Research. -- Long-term monitoring of Glen Canyon Dam shall include any necessary research and studies to determine the effect of the Secretary's actions under section 1804(c) on the natural, recreational, and cultural resources of Grand Canyon National Park and Glen Canyon National Recreation Area. 

Further, 204(c ) directs that the long-term monitoring programs and activities, any necessary research and studies, include(ing) the requirements of the Bio Op and Programmatic Agreement (PA).  

WAPA’s General Counsel opinion (Susan Earley, circa 1996), directs that “If the program from time to time requires test flows which then increase Western’s purchase power expenses, those increased expenses may be considered costs of the long-term monitoring program, and then shall be nonreimbursable….to the same extent as the other long-term monitoring costs.” 

CONCLUSION
The required funding from CRSP power revenues to the Glen Canyon Dam Adaptive Management Program (AMP) is capped by statute, and that capped amount is intended to cover direct AMP program costs for long-term monitoring and research, as well as costs incurred by WAPA due to experiments.   If the AMP is planning experimental flows, the costs incurred by WAPA due to those experiments must be included within the capped funding amount, thus requiring prioritization of program budget and work plan activities to address the limitation on power revenue funding.  WAPA’s transfer of funds to Reclamation for the AMP should be reduced by any purchased power amount incurred due to experiments, with any program shortfall funded by DOI nonreimbursable appropriations.   Those appropriations could be provided by any of the DOI agencies participating in the AMP – BIA, USFWS, NPS, BOR.  
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